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NATURAL RESOURCES _ omd the g
 NAVIGABLE WATERS g of the St Mﬁ‘

Under current law, the Fox‘?iver management commisgion (river commission), 60@-}%

is authorized to enter into agreements with the federal govérnment to operate and
manage the Fox River navigational system which includes locks, harbors and, other d
facilities related to navigation tHat are on or near the Fox River\ Under current law,
a second commission, the F¢x—Winnebago regional managément commission
(Fox-Winnebago commission), will replace the river commissign when the state
receives federal funding for the restoration and repair of the navigational system. -
Under current law, the dutiesjand powers of these two commissions are similar.
However, these two commissions differ in that the river commission is a state agency
attached to DNR and the Fox—Winnebago commission is a regional fommission with
ten of its thirteen members representing the five counties in whichjthe navigational
system is located and the remaining three members being appointed by the governor.
~ This bill replaces both of these commissions with the Fox River Navigational
System Authority (Kuthority). |An authority is an entity with a board of directors
that is established’by state law put that is not a state agency. The/board of directors
\L\Qi_th Kuthority consists of #iwelmembers appointed by the goverhor for three—year
ternfs and the secretm of natural resources ransportation,or their designees.
- The bill requires the /Aﬁthority to take/over the rehabilitation, repair,
replacement, operation, and maintenance of the Fox River navigational system after
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the transfer of the system from!the federal government to the state. Once the system
is transferred to the state, the state in turn will enter into a lease with the}futhority
to transfer the system to the Xuthority. :
“Fer the rehabilitation and repair of the system, the federal government will
proﬁide ederal funding to the\ Authority that /maitches the amount of funding
provided by thre~state to the Authority. DNR pfovides the state funding from the
financial assistance™pzogram that iwers for expenses relating to the
construction and maintenatee.of \recrefitional boating facilities, such as locks and

facilities that provide access l()ie}w odies of water. The state funding in turn mugt Ui
be |Zatched by funding raised by a\nonprofit-corporation with which the Authority
1

will fcontract to proyide marketing and funding ratsing Services. The bill requires
~-DNR to set agideTor the navigational system $400,006g’1“f1“‘e ch fiscal year for seven
fiscal-years,.and requires DNR to release the set aside funding ohran annual basis
to match the aifteynt raised by the nonprofit corporation. The Authority may not
igsue bonds to raisefunding for the navigational system, ” = :

G ~In addition to provithpg funderaising services for the XUthority, the nonprofit -}/
MShall invest the funding received-by.the /Q/ thority for the rehabilitation / °
ond @@-k" of the navigational system. 2@ nonprofit corporation{must be based in one or more:

of the counties in which the navigational system is located. \

Because th;z’(ﬁthority is not a state agency, numerous laws that are applicable
to state agencies do not apply to the )ﬁ?thority. However, the /Mlthority is considered
a state agency in the following respects, among others: 1) it must comply with the
open records and open meetings law; 2) it is subject to the lobbying regulation law
to the same extent as state agencies; 3) the members of its board of directors and its
chief executive officer are subject to the code of ethics for state public officials; 4) it

" is exempt from the sales and use tax and from property taxes; 5) its employees receive
state health and retirement benefits; and 6) its employees are subject to law
prohibiting political activities by state employees while engaged in official duties.

The Atthority is unlike a state agency in many other ways, including: 1) it
approves its own budget without going through the state budgetary process; 2) it
hires its staff outside the state hiring system; 3) it is not subject to statutory
rule-making procedures, including requirements for legislative review of proposed
rules; 4) it keeps its operating fund in its own account outside of the state treasury;
and 5) DOJ does not represent the Mthority and the /(uthority may instead retain
its own legal counsel. ' .

This bill requires that the Afithority submit a management plan to DOA that
addresses the costs and funding for the rehabilitation, repair, replacement,
operation, and maintenance of the navigational system and describes how the
authority will manage its funds to insure that there are sufficient funds available to
abandon the navigational system if its operation is no longer feasible. The bill
requires the }ﬁthority to update the plan upon the request of DOA. If the operation
of the system does become infeasible, the /Q{lthority must submit a plan for its
abandonment. Before abandoning the system, DOA~must determine that the
abandonment plan will preserve the public rights in the Fox River and will ensure

safety.
amd DNIL
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This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill. '

The people of the state of Wisconsin, represented in senate and assembly, do
'~ enact as follows:

SECTION 1. 7.33 (1) (é) of the statutes is amended to read:.
f 7.33 (1) (c) “State agency” has the meaning given under s. 20.001 (1) and
includes an authority created under ch. 231, 232, 233 ex, 234, or 237.
SECTION 2. 13.48 (10) (b) 3m. of the statutes is created to read:

13.48 (10) (b) 3m. Rehabilitation projects of the Fox River Navigational System

~ Authority.

SECTION 3. 13.48 (12) (b) 4. of the statutes is created to read:

13.48 (12) (b) 4. A facility constructed by or for the Fox River Navigational
System Authority. |

SECTION 4. 13.48 (13) (a) of the statutes is amended to read:

13.48 (13) (a) Except as provided in par. (b) or (c), every building, structure or
facility that is constructed for the benefit of or use of the state, any state agency,
board, commission or department, the University of Wisconsin Hospitals and Clinics
Authority, the Fox River Navigational System Authority, oi' any local professional
baseball park district created under subch. III of ch. 229 if the construction is
undértaken by thé départment of administration on behalf of the district, shall be
in compliance with all applicable state laws, rules, codes and regulations but the
construction is not subject to the ordinances or regulations of the municipality in

which the construction takes place except zoning, including without limitation
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SECTION 4

because of enumeration ordinances or regulations relating to materials used,
permits, supervision of construction or installation, payment of permit fees, or other -
restrictions. |

SEcTION 5. 13.62 (2) of the statutes is amended to read:

13.62 (2) “Agency” means any board, commission, department, office, society,
institution of higher education, council or committee in the state government, or any
authority created in ch. 231, 232, 233 oz, 234, or 237, except that the term does not
include a council or committee of the legislature.

SECTION 6. 15.06 (1) (e) of the statutes is repealed.

SECTION 7. 15.06 (3) (a) 4. of the statutes is repealed.

SECTION 8. 15.345 (5) of the statutes is amended to read:

15.345 (5) Fox RIVER MANAGEMENT COMMISSION. There is created in the

department of natural resources a Fox River management commission consisting of

7 members. The commission Shall cease to exist on the day after the date on which

the state and the Fox River Navigational System Authority enter into the lease

agreement specified in s. 237.06.

SECTION 9. 16.002 (2) of the statutes is amended to read: -
16.002 (2) “Departments” means constitutional offices, departments and
independent agencies' and includes all societies, associations and other agencies of

state government for which appropriations are made by law, but not including

authorities created in chs. 231, 232, 233, 234, 235, and 237.

++:NOCE: Bettion 16,602 (8) needs fo bezreviewed bynJTK e stre efoﬁfy-__-\
s stal_ltive_c eis d the authopfty undeirnehs 237.

SEcTION 10. 16.004 (4) of the statutes is amended to read:
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SECTION 10

16.004 (4) FREEDOM OF ACCESS. The secretary and such employeés of the
department as the secretary designates may enter into the offices of state agencies
and authorities creatéd under chs. 231, 233 and, 234, and 237, and may examine
their bdoks and accounts and any other matter which in the secretary’s judgment

should be examined and may interrogate the agency’s employees publicly or

privately relative thereto.

SECTION 11. 16.004 (5) of the statutes is amended to read:
'16.004 (5) AGENCIES AND EMPLOYEES TO COOPERATE. All state agencies and

authorities created under chs. 231, 233 and, 234, and 237, and their officers and

employees, shall cooperate with the secretary and shall comply with every request
of the secretary relating to his or her functions.

SECTION 12. 16.004 (12) (a) of the statutes is amended to read:

16.004 (12) (a) In this subsection, “state agency”' means an association,
authority, board, department, cominission, independent agency, institution, office,

society or other body in state government created or authorized to be create‘d by the

constitution or any law, including the legislature, the office of the governor and the

courts, but exéluding the University ‘of Wisconsin Hospitals and Clinics Authority
and the Fox River Navigational System Authority.

SEcTION 13. 16.008 (2) of the statutes is amended to read:

16.008 (2) The state shall pay for extraordinary police services provided
directly to state facilities, as defined in s. 70.119 (3) (e), in response to a request of
a state officer or agency responsible for the operation and preservation of such
facilities. The University of Wisconsin Hospitals and Clinics Authority shall pay for

extraordinary police services provided to facilities of the authority described in s.

70.11 (38). The Fox River Navigational System Authority shall pay for extraordinary
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SEcTION 13

police services provided to the navigational system, as defined in s. 237.01 (4).
Municipalities or counties which provide extraordinary police services to state
facilities may submit claims to the claims board for actual additional costs related
to wage and disability payments, pensions and worker’s compensation payments,
damage to equipment and clothing, replacement of expendable supplies, medical and
transportation expense and other necessary expenses. The clerk of the municipality
or county submitting a claim shall also transmit an itemized statement of charges
and a statement which identifies the facility served and the person who requested
the services. The board shall obtain a review of the claim and recommendations from
the agency responsible for the facility prior to proceeding under s. 16.007 (3), (5) and
(6).

SECTION 14. 16.045 (1) (a) of the statutes is amended to read:

16.045 (1) (a) “Agency” means an office, department, independenﬁ agency,
institution of higher education, association, society or other body in | state
government created or authorized to be created by the constitution or any law, which
is entitled to expend moneys appropriated by law, including the legislature and the
courts, but not inclnding an authorii:y created in ch. 231, 232, 233, 234 er, 235, or 237.

SECTION 15. 16.41 (4) of the statutes is amended to read: |

16.41 (4) In this section, “anthority” means a body created under ch. 231, 233
or, 234, or 237.- |

SEcTION 16. 16.417 (1) (b) of the statutes is amended to read:

16.417 (1) (b) “Authority” means a body created under ch. 231, 232, 233, 234
or, 235, or 237. |

SECTION 17. 16.52 (7) of the statutes is amended to read:
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SECTION 17

16.52 (7) PETTY CASH ACCOUNT. With the approval of the secretary, each agency
Which is authorized to maintain a contingent fund under s. 20.920 may establish a
petty cash account from its contingent fund. The procedure for operation and
maintenance of petty cash accounts and the character of expenditures therefrom
shall be prescribed by the secretary. In this subsection, “agency” means an office,
department, independent agency, institution of higher education, association,
society or other body in state government created or authorized to be created by the
constitution or any law, which is entitled to expend moneys appropriated by law,
including the legislature and the courts, but not including an authority created in
ch. 231, 233 oz, 234, or 237. |

SEcTION 18. 16.528 (1) (a) of the staﬁutes is amended to read:

16.528 (1) (a) “Agency” means an office, department, independent agency,

institution of higher education, association, society or other body in state

“government created or authorized to be created by the constitution or any law, which -

is entitled to expend moneys appropriated by law, including the legislature and the
courts, but not including an alithority created in éh. 231, 233 ex, 234, or 237.

SECTION 19. 16.53 (2) of the statutes is amended to read:

16.53 (2) IMPROPER INVOICES. If an agency receives an improperly completed.
invoice, the agency shall notify the sender of the invoice within 10 working days after
it receives the invoice of the reason it is improperly completed. In thissubsection,
“agency” means an office, department, independent agency, institution of higher
education, association, society or other ‘body in state government created or
authorized to be created by the constitution or any law, which is entitled to expend
moneys appropriated by law, including the legislature and the courts, but not

including an authority created in ch. 231, 233 or, 234, or 237.
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SECTION 20

SECTION 20. 16.54 (9) (a) 1. of the statutes is amended to read:

16.54 (9) (a) 1. “Agency” means an ofﬁee, department, independent agency,
institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law, which
is entitled to expend moneys appropriated by law, including the legislature and the
courts, but not including an authority created in ch. 231 233 ex, 234, or 237.

SECTION 21. 16 70 (2) of the statutes is amended to read

16.70 (2) “Authority” means a body created under ch 231 232, 233 ox, 234, or

37.

SECTION 22. 16.765 (1) of the statutes is amended':‘tvo read:
16.765 (1) Contracting agencies, the University of Wisconsin Hospitals and

Clinics Authority, the Fox River Navigational System Authority, and the Bradley

Center Sports and Entertainment Corporation shall include in all contracts executed
by them a provision obligating the contractor not to discriminate against any
employee or applicant for employment because of age, race, religion, color, handicap,
sex, physmal condition, developmental disability as deﬁned in s. 51.01 (5), sexual
orientation as defined in s. 111.32 (13m) or national or1g1n and, except with respect

to sexual orientation, obligating the contractor to take,v' 2 ﬂ' rmatwe action to ensure

equal employment opportunities. L
SECTION 23. 16.765 (2) of the statutes is amended;_to read:
16.765 (2) Contracting agencies, the University of Wisconsin Hospitals and

Clinics Authority, the Fox River Navigational System Authority, and the Bradley

Center Sports and Entertainment Corporation shall include the following provision
in every contract executed by them: “In connection with the performance of work

under this contract, the contractor agrees not to discriminate against any employee
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SECTION 23

or applicant for employment because of age, race‘_',f_:‘:'_'i‘feligion, color, handicap, sex,
physical condition, developmental disability as deﬁned in s. 51.01 (5), sexual
orientation or national origin. This provision shall inelude, but not be limited to, the
following: employment, upgrading, demotion or tranéféﬁ recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. Except with respect to sexual
orientation, the contractor further agrees to take affirmative action to ensure equal
employment opportunities. The contractor agrees to post in conspicuous places,
available for employees and applicants for employment, notices to be provided by the
contracting officer setting forth the provisions of the nondiscrimination clause”.
SECTION 24. 16.765 (4) of the statutes is amended to read:

16.765 (4) Contracting agencies, the Umversﬂ: of Wisconsin Hospitals and

Clinics Authority, the Fox River Navigational System Authorlty, and the Bradley

Center Sports and Entertalnment Corporation shall take appropriate action to
revise the standard government contract forms under thls section.

SECTION 25. 16.765 (5) of the statutes is amended to read:

16.765 (5) The head of each contracting agency and the boards of directors of

the University of Wisconsin Hospitals and Clinics Authority, the Fox River

Navigational System Authority, and the Bradley Center Sports and Entertainment
Corporation shall be primarily responsible for obtaining compliance by any
contractor with the nondiscrimination and aﬁirmatg_ifre action provisions prescribed
by this section, according to procedures recbmrnended by the department. The
department shall make recommendations to the contractlng agencies and the boards
of directors of the University of Wisconsin Hospitalelig‘dnd Clinics Authority, the Fox
River Navigational System Authority, and the‘it']-3radley Center  Sports and
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SECTION 25
Entertainment Corporation for improving and making more effective the
nondiscrimination and affirmative action provisions of contracts. The department
shall promulgate such rules as may be necessary for the performance of its functions
under this section.

SECTION 26. 16.765 (6) of the statutes is amended to read:

16.765 (6) The department may receive complaints of alleged violations of the
nondiscrimination provisions of such contracts. The ,déi?eirtment shall investigate
and determine whether a violation of this section has occurred The department may
delegate this authority to the contracting agency, the ﬁniversity of Wisconsin

Hospitals and Clinics Authority, the Fox River Navigational System Authority, or the

Bradley Center Sports and Entertainment Corporation for processing in accordance
with the department’s procedures.

SECTION 27. 16.765 (7) (intro.) of the statutes is amended to read:

16.765 (7) (intro.) When a violation of this section has been determined by the
department, the contracting agency, the University of Wisconsin Hospitals and
Clinics Authority, the Fox River Navigational System: Authority, or the Bradley
Center Sports and Entertainment Corporation, the contracting agency, the

University of Wisconsin Hospitals and Clinics Authority; the Fox River Navigational

System Authority, or the Bradley Center Sports and 'Ehﬁértainment Corporation

shall:
SECTION 28. 16.765 (7) (d) of the statutes is amended to read:

16.765 (7) (d) Direct the violating party to take immediate steps to prevent

further violations of this section and to report its corrective action to the contracting

agency, the University of Wisconsin Hospitals and Clinics Authority, the Fox River
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SECTION 28

Navigational System Authority, or the Bradley center sports and entertainment

corporation.

SECTION 29. 16.765 (8) of the statutes is amendedto read:

16.765 (8) If further violations of this section are ’e.ommitted during the term
of the contract, the contracting agency, the Fox River Navigational System Authority,
or the Bradley Center Sports and Entertainment Corporation may permit the

violating party to complete the contract, after complying with this section, but

thereafter the contracting agency, the Fox River Navigational System Authority, or
the Bradley Center Sports and Entertainment Corporation shall request the

department to place the name of the party on the ineligible list for state contracts,

or the contractmg agency, the Fox River Nav1gat1onal System Authority, or the

Bradley Center Sports and Entertainment Corporatlon may terminate the contract
without liability for the uncompleted portion or any materlals or services purchased
or paid for by the contracting party for use in completmg the contract.

SECTION 30. 16.838 (1) (b) of the statutes is amended to read:

16.838 (1) (b) “Authority” means a body created under ch. 231, 232, 233, 234
or, 235, or 237.

SECTION 31. 16.845 (1) of the statutes is amended to read:

16.845 (1) RULE; PENALTY. Except as elsewhere expressly prohibited, the
managing authority of any facility owned by the state or by the University of
Wisconsin Hospitals and Clinies Authority or leased from the state by the Fox River

Navigational System Authority may permit its use for free discussion of public

questions, or for civic, social, recreational or athlet1c act1v1t1es No such use shall be

permitted if it would unduly burden the managing fetthority or interfere with the

prime use of such facility. The applicant for use shall be liable to the state oz, to the
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SECTION 31
Fox River Navigatiohal System Authority, or to the University of Wisconsin
Hospitals and Clinics Authority fbr any injury done to its property, for any expense
arising out of any such use aﬁd for such sum as the managing authority may charge
for such use. All such sums payable to the state shall be paid into the general fund
and credited to the appropriation account for the operation of the facility uséd. The
managing authority may permit such use notwithstanding the fact that a reasonable
admission fee may be charged to the public. Whoever does or attempts to do an act
for which a permit is required under this section without first obtaining the permit

may be fined not more than $100 or imprisoned not more than 30 days or both. This

“subsection applies only to those facilities for which a procedure for obtaining a permit

has been established by the managing authority.

SECTION 32. 16.85 (2) of the statutes is amended to read:

16.85 (2) To furnish engineering, architectural, project management and other
building construction services whenever requisitions therefor: are presented to the
department by any agency. The department may deposiﬁ moneys receivéd from the
provision of these services in the account under s. 20.505 (1) (kc) or in the generalA
fund as general purpose revenue — earned. In this subsection, “agency” means an
office, department, independent agency, institution of higher education, association,.
soéiety or other bo‘dy in state government created or authorized to be created by the
constittition or any law, which is entitled to expend moneys appropriated by law,
including the legislature and the courts, but not including an autho‘rify created in
ch. 231, 233 o, 234, or 237.

SECTION 33. 16.85 (16) of the statutes is created to read:

16.85 (16) To review and approve the design and specifications of any

rehabilitation or repair project of the Fox River Navigational System Authority on
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SECTION 33

state—owned land, to approve the decision to proceed with the project, and to
periédically review the progress of the project during construction to assure
compliance with the approved design and specifications.

SECTION 34. 16.865 (8) of the statutes is amended to read:

16.865 (8) Annually in each fiscal year, allocate as a charge to each agency a
proportionate share of the estimated costs attributable to programs administered by
the agency to be paid from the appropriation under s. 20.505 (2) (k). The department
may charge premiums to agencies to ﬁﬁance costs under this subsection and pay the
costs from the appropriation on an actual basis. The department shall deposit all
collections under this subsection in the appropriation account under s. 20.505 2) (k).

Costs assessed under this subsection may include judgments, investigative and

- adjustment fees, data processing and staff support costs, program administration

costs, litigation costs and the cost of insurance contracts under sub. (5). In this
subsection, “agency” means an office, department, independent agency, institution
of higher education, association, society or other body in state government created
or authorized to be created by the constitution or any law, which is entitled to expend

moneys appropriated by law, including the legislature and the courts, but not

~ including an authority created in ch. 231, 232, 233, 234 er, 235, or 237.

SECTION 35. 17.15 (4) of the statutes is repealed.
SECTION 36. 17.27 (1r) of the statutes is repealed.
| SECTION 37. 19.42 (10) (0) of the stafutes .is created to read:
19.42 (10) (0) The chief executive officer and members of the board of directors
of the Fox River Navigational System Authority. |

SECTION 38. 19.42 (13) (n) of the statutes is created to read:
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SECTION 38
19.42 (13) (n) The chief executive officer and members of the board of directors
of the Fox River Navigational System Authority.
SEcTION 39. 20.370 (5) (_cq) of the statutes, as affected by 1999 Wisconsin Act
9, is amended to read:
20.370 (5) (cq) Recreation aids — recreational boating and othér projects. As
a continuing appropriation, the amounts in the schedule for recreational boating
aids under s. 30.92, for the grant for Black Point Estate under s. 23.0962, for the

Portage levee system and the Portage canal under s. 31.309, for development of a

state park under s. '23.198, for funding for the Fox River Navigational System
Authority under s. 237.08 (2), and for the engineering and environmental study

unders. 31.307.

SECTION 40. 20.370 (9) (JL) of the statutes is amended to read:
20.370 (9) (jL) Fox River management; fees. From the general fund, all moneys

received from user fees imposed under s. 30.93 (4) 0£-30.94-(5) for the management

and operation of the Fox River navigational system and for expenses of the Fox River

management commission under s. 30.93 and;afterthe-date-on-which the governor

-94. No moneys may
be encumbered from this appropriation after the date on which the state and the Fox

River Navigational System Authority enter into the lease agreement specified in s.
237.06.

SECTION 41. 20.370 (9) (ju) of the statutes is amended to read:
20.370(9) Gu) Fox River management. Biennially, the amounts in the schedule

for the management and operation of the Fox River navigational system and for
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SECTION 41

expenses of the Fox River management commission under s. 30.93 and,afterthe-date

may be encumbered from this ap_prop_natlon after the date on which the state and the

Fox River Navigational Syv stem Authority enter into the lease agreement specified
in s. 237.06.

SECTION 42. 20.370 (9) (my) of the statutes is amended to read:

20.370 (9) (my) General program operations — federal funds. All moneys
received as federal aid fepthe—Pes%%at*e&aad-ﬁep%ef—bhe—Eex—RMH}awga%waal

customer services and aids administration, as authorized by the governor under s.

16.54, for the purposes for which received.

SECH@N 43. 20.373 of the statutes is created to read:

20.373 Fox River Navigational System Authority. There is appropriated
to the Fox River Navigational Systefn Authority for the following program:

(1) INrTIAL éOSTS. (a) Establishment and operation. As a continuing
appropriation, the amounts in the schedule for the establishment of the Fox River
Navigational System Authority and for the initial costs of operating the Fox River
Na\}igational Systém Authority and the Fox River navigational system.

****NOTE This SECTION involves a change in an appropnatmn that must be
“reflected in the revised schedule in s. 20.005, stats.

SEcTION 44. 23.175 (1) (b) of the stafutes_is amended to read:
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SECTION 44

23.175 (1) (b) “State agency” means any office, department, agency, institution

of higher education, association, society or other body in state government created
or authorized to be created by the constitution or any law which is entitled to expend
moneys appropriated by law, including any authority created under ch. 231, 233 ez,

234, or 237 but not including the legislature or the courts.

vSECTION 45. 29.604 (2) (am) of the statutes is amended to read:

29.604 (2) (am) “State agency” means a board, commission, committee,
department or office in the state government or thé Fox River Navigational System
Authority, “State agency” does not include the departmeht of natural resources or

the office of the governor.

SECTION 46. 30.93 (1) (b) of the statutes is amended to read:
30.93 (1) (b) “Fox River navigational system” has-the-meaning designated

~ unders.-30.94-(1) &) means locks, harbors, real property, structures, and facilities

related to navigation that are located} on or near the Fox River, including locks,
harbors, real property, structures, and facilities that were under the ownership or

_coni;rol of the federal government on April 1, 1984, “Fox River navigational system”
does not include dams on the Fox River, |
SECTION 47. 30.93 (8) of the statutes is amended to read:
30.93 (8) APPLICABILIfI‘Y. This section does not apply after the date on which the
gevemer—makes—the—eefnﬁeaﬁea—m*der—s—30—94—(8) state and the Fox River

Navigational System Authority enter into the lease agreement specified in s. 237.06.
SECTION 48. 30.94 (title) of the statutes is repealed. |

SECTION 49. 30.94 (1) (title), (intro.), and (a) of the statutes are repealed.
SEcTION 50. 30.94 (1) (b) of the statutes is renumbered 237.01 (4) and amended

to read:
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237.01 (4) “Fox Rivernavigational Navigational system” means locks, harbors,

real property, structures, and facilities related to navigation that are located on or
‘near the Fox River, including locks, harbors, real property, structures, and facilities
that Wére under the ownership or control of the federal government on April 1, 1984,
“Eex—Rwer—nawga-’s}enal Navigr ational system” does not include dams on the Fox
River.

SECTION 51. 30.94 (1) (c) of the statutes is repealed.

SEcTION 52. 30.94 (2) to (8) of the statutes are repealed.

S_ECTION 53. 40.02 (54) (i) of the statutes is created to read:

40.02 (54) (i) The Fox River Navigational System Authority.

SEdI‘ION 54. 70.11 (41) of the statutes is created to read:

70.11 (41) Fox RIVER NAVIGATIONAL SYSTEM AuTHORITY. All property owned by |
the Fox River Navigational System Authority, provided that use of the property is
primarily related to the purposes of the authority. |

© SecTion 55. 71.26 (1) (be) of the statutes is amended to read:

71.26 (1) (be) Certain authorities. Income of the University of Wisconsin
Hospitals and Clinics Authority and of the Fox River Navigational System Authority.

SECTION 56. 77.54 (9a) (a) of the statutes is amended to read:

77.54 (9a) (a) This state or any agency thereof-and, the University of Wiscdnsin
Hospitals and Clinics Authority, and the Fox River Navigatibnal System Authority.

B SECTION 57. 100.45 (1) (dm) of t_he statutes is amended to réad:

| 100.45 .(1) (dm) “State Qgency” means any office, department, agency,
institution of higher education, association, society or other body in state‘
government created or authorized to be created by the constitution or any law which

is entitled to expend moneys appropriated by law, including the legislature and the
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SECTION 57
éourts, the Wisconsin Housing and Economic Development Authority, the Bradley
Center Sports and Entertainment Corporation, the University of Wisconsin
Hospitals and Clinics Authority and, the Wisconsin Health and Educational
Facilities Authority, and theA.Fox Riyer Navigational System Authority.

SECTION 58. 108.49 (1) (f) of the statutes is amended to read:

103.49 (1) (f) “State agency” means any office, department, ihdependent
agency, institution of higher education, association, society or other body in state
government created or authorized to be created by the constitution or any law,
including the legislature and the courts. “State agency” also includés the Universit
of “ﬁsconsin Hospitals and Clinics Authoritg and the Fox River Navigational System

Authority.
SECTION 59. 103.49 (2) of the statutes is amended to read:

103.49 (2) PREVAILING WAGE RATES AND HOURS OF LABOR. Any contract hereafter

" made for the erection, construction, remodeling, repairing, or demolition of any

project of ‘public works, except contracts for the construction or maintenance of public
highways, streets, and bridges, to which ‘the state; or any state agency orthe
Umve%s&ty—ethLseeasHkHesp}tals—aad—Glunes—Au%hGth is a party shall contain a
stipulation that no person performing the work described in sub. (2m) may be
pérmitted to work a greater number 6f hours per day or per week than the prevailing
hours of labor, except that any such person may be permitted or required to work
more than such prevailing hours of labor per day and per week if he dr she is paid
for all hours worked in excess of the prevailing hours of labor at a rate of at least 1.5
times his or her hourly basic rate of pay; nor niay he or she be paid less than the
prevailing wage rate determined under sub. (8) in the same or most similar trade or

occupation in the area wherein such project of public works is situated. A reference
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to the prevailing wage rates determined under sub. (3) and the prevailing hours of
labor shall be published in the notice issued for the purpose of securing bids for the
project. If any contract or subcontract for a project that is subject to this section is
entered into, the prevailing Wage rates determined under sub. (3) and the prevailing
hours Qf labor shall be physically incorporated into and made a part of the contract
or subcontract, except that for a minor subcontract, as determined by the
departinent, the department shall prescribe by rule the method of notifying the
minor subcontractor of the prevailin{.,r wage rates and prevailing hours of labor
applicable to the minor subcontract. The prevailing wage rates and prevailing hours
of labor applicable to a contract or subcontract may not be changed during the time
that the contract or subcontract is in force. |

SECTION 60. 103.49 (7) (a) of the statutes is amended to read:v

103.49 (7) (a) Except és provided under pare. (b) and (c), the department shall
distribute to all state agencies and-to-the University of Wisconsin-Hospitalsand
Clinies-Authority a list of all persons whom the department has found to have failed
to pay the prevailing wage rate determined under sub. (3) or has found to have paid

less than 1.5 times the hourly basic rate of pay for all hours worked in excess of the

. prevailing hours of labor at any time in the preceding 3 years. The department shall

include with any name the address of the person and shall specify when the person
failed to pay the prevailing wage rate and when the person paid less than 1.5 times
the hourly basic rate of pay for all hours worked in excess of the prevailing hours of
labor. A state agencyerthe University-of Wisconsin-Hospitals-and Clinies-Authority
may not award any contract to fhe person unless otherwise recommended by the

department or unless 3 years have elapsed from the date the department issued its
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SECTION 60

findings or date of final determination by -a court of competent jurisdiction,
whichever is later.

SECTION 61. 106.215 (1) (e) of the statutes is éimended to read:

106.215(1) (e) “Local unit of government” means the governing body of any city,
town, village, county, county utility district, town sanitary district, public inland lake
protection and rehabilitation district, metropolitan sewerage district or school

district, the ion or the elected tribal

governing body of a federally recognized American Indian tribe or band.

SECTION 62. 230.03 (3) of the statutes is amended to read:

230.03 (3) “Agency” means any board, commission, coxilmittee, council, or
department in state government or a unit thereof created by the constitution or
statutes if such board, commission, committee, council, department, unit, or the
head thereof, is authorized to appoint subordinate staff by the constitution or
statute, except a legislative or judicial board, commission, committee, council,

department, or unit thereof or an authority created under ¢h- chs. 231, 232, 233, 234

ox, 235 a.rid 237. “Agency” does not mean any local unit of government or body within
one or more local units of government that is created by law or by action of one or more
local units of government. |

SEC’i‘ION 63. Chapter 237 of the statutes is created to read:

CHAPTER 237
FOX RIVER NAVIGATIONAL
SYSTEM AUTHORITY
237.01 Definitions. In this chapter:
(1) “Authority” means the Fox River Navigational System Authority.

(2) “Board of directors” means the board of directors of the authority.
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1 (8) “Fiscal year” means the period beginning on July 1 and ending on the
following June 30. ‘ @ S, 4%1.020 )
D

237.02 Creation and organization of authority. (1) There is created a
public body corporate and politic to be known as the “Fox River Navigational System

Authorlty » The board of directors of the author1ty shall consist of the following

(b) The secretary of natural resources, or his ok her des1gnee

2
3
4
5
6 members: < - 4 ;
@ (a) /B&%A(I:embe/rs r@srfl‘rratbe‘dﬁ)y thezfx or 3—year terms
8
9

(c) The secretary of transportatlon or his or her designee.

(2) A vacancy on the board of directors of shall be filled in the same manter as

11 the original appointment to the board of directors for the remainder of the unexpired
12 term, if any.

13 (3) A member Qf the board of directors may not be compensated for his or her
14. services but shall be reirnbursed for actrlal and necessary expenses, including travel
15 ~  expenses, incurred in the performance of his or her duties.

16 | (4) No cause of action of any nature may arise against and no civil liability may
17 be imposed upon a member? of the board of directore for any act or omission in the
18 - performance of his or her powers and duties under this chapter, unless the person

- 19 asserting 1iability proves that the act or omission constitutes willful misconduct.
20 (8) The merﬁbers of the board of directors shall annually elect a chairperson

21 and may elect other officers as they consider appropriate. Four voting members of
22 the board of directors constitute a quorum forthe purpose of conducting the business

and exermsmg the powers of the authorlty, notw1thstand1ng the existence of any
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SEcTION 63
vacancy. The board of directors may take action upon a vote of a inajority of the
members present, unless the bylaws of the authority require a larger number.

(6) The board of directors shall appoint a chief executive officer who shall not
be a member of the board of directors and who shall serve at the pleasure of the board
of directors. The authority may délegate by resolution to one or more of its members
or its executive director any powers and duties that it considers proper. The chief |
executive ofﬁcér shall receive such compensation as may be determined by the board

of directors. The chief executive officer or other person designated by resolution of

the board of directors shall keep a record of the proceedings of the authority and shall

be custodian of all books, documents, and papers filed with the authority, the minute
bobk or journal of the authority, and its official seal. The chief executive officer or
other person may cause copies to be made of all minutes and other records and
documents of the authority and may give certiﬁcates under the oﬁicial seal of the
authority to the effect that such copies are true copies, and all persons dealing with
the authority niay rely upon such certificates.

237.03 Duties of authority. (1) GENERAL DUTIES. In addition to all other
duties imposed under this chapter, the authority shail do all of the folloWing: ‘

.(a) Adopt bylaws and policies and procedures for the regulation of its affairs
and the conduct of its business. | |

(b) Contract for any legal services réquired for the authority.

(c) Establish the authority’s annual budget and monitor the fiscal management
of the authority.

(d) Procure liability insurance covering its officers and employeeé_ and procure

insurance against any loss in connection with its property and other assets.
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o Or ML ¢
(e) Make every reasonable effort to contract with }\a corporatioq{o provide the

- services specified under s. 237.09 (2).

(2) DuTiEs UPON LEASING. Upon entering the lease under s. 237.06, the
authority shall do all of the following: |

(a) Rehabilitate, repaii‘, replace, operate, and maintain the navigational
system. |

(b) Maintain the sea lamprey barrier at the'Rapide Croche lock according to
specifications of the department of natural resources in order to prevent sea
lampreys and other nonnative species from moving upstream.

'237.04 Powers of authority. The authority shall have allb the powers
necessary or convenienf to carry out the purposes and provisions of this chapter. In
addition to all other powers granted by this chapter, the authority may:

(1) Incur debt, except as restricted under s. 237.05 (1).

(2) Sue and be sued. |

(3) Hire employees", define their dutiés, and fix their rate of compensation.

(4) Have a seal and élter the seal at pleasure; have perpetual existence; and
maintain an office.

(5) Appoint aﬁy technical or professional advisory committee that the
authority finds Iiecessarybto éssist the authority in exercising its duties and powers.
The authority shall define the duties of the committee, and provide reimbursement
for the expenses bf the committee. |

(6) Enter into contracts with 3rd parties as are necessary for the rehabilitation,

repair, replacement, operation, or maintenance of the navigational system.
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SECTION 63

(7) Acquire, lease, subject to s. 237.05 (2), and dispose of property as is
necessary for the rehabilitat_ion, repair, replacement, operation, or maintenance of
the navigational system.

(8) Accept gifts and other funding for the rehabilitation, repair, replacement,
operation, or maintenar-lcerof the navigational system.

(9) Charge user fees for services the authority provides to the operators of
watercraft using the navigaj;ional system.

(10) Charge fees for use of facilities of the navigational system as provided in

- 8. 16.845.

237.05 Restrictions on authorify. (1) The authority may not issue bonds.

(2) The authority rhay not sublease all, or any part of, the navigational system
without the approval of the department of administration.

' 237.06 Lease. Upon transfer of the ownership of the navigational system by

the federal government to the state, the department of administration on behalf of

the statev and the authority shall enter into a lease agreement under which the state

shall lease the navigational system to the authority for nominal consideration. The

‘secretary of administration shall determine the amount of the rental payments.

237.07 Management plan; financial statements. (1) (a)‘ ‘The authority
shall subm_it to the department of administration a plan that does all the following:

1. Addresses the costs of and funding for the rehabilitation, repair,
replacement, operation, and maintenance of the navigational system.

2. Describes how the authority will manage its funds to ensure that sufficient
funding is available to abandon the navigational system if the operation of the

navigational system is no longer feasible.
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(b) The authority shall submit the plan under par. (a) within 180 days after the
date on which the state and the authority enter into the lease agreement specified
in s. 237.06.

(2) The authority shall update ahd résubmit the plan under‘sub. (1) upon the
request of the department of administration.

(3) (a) For each fiscal year, the authority shall submit to the department of

admlmstratlon an audited financial statementﬁrL MM@

of the funding received by the authority from the department of natural resources

© oo 3 O (9] L WL N

under s. 237.08 (2) and by the authority from contributions and other funding

[u)
o

accepted by the authority under s. 237.08 (3).

4) @%‘or each fiscal year in which moneys are to be released to the authority
- oeid

by the department of natural resources under s. 237.08, mxcorporation specified in

s. 237.09 shall submit to the authority an auvdited financial statement of the amount

raised by the corporation under s. 237.09 (2) (b) for that fiscal year.

F_—/(BTThe financial stafemént under par. (;1) %hall include notes that explain in

16 detail the specific sources of funding contained in the financial statement.

17 - 237.08 Sources of funding. (1) FEDERALFUNDING. The authority shall accept

18 federal funding for the rehabilitation, repair, replacement, operation, and
19 maintenance of the navigational system and shall agree with any conditions

20 attached to the funding.
21 (2) STATE FUNDING. From the apprbpriation under s. 20.370 (5) (cq) and before

22  applying the percentages under s. 30.92 (4) (b) 6., the department of natural
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1 resources shall set aside for the rehabilitation‘apd repair of the navigational system

2 $400,000 in each fiscal year to be matched by th% _;.moneys raised W{ﬁnder
3 s. 237.09 (2)7“(b). The funding shall be set aside beginning with the first fiscal year
4 b‘eginning after the submittal of the initial management plzn submitted under s.
@ 237.07 (1) and shall continue to be set aside in each of th ne;%consecutive fiscal

6 years. From the fundmg that is set aside, the department shall release to the

ot ,
authority for each fiscal year an amount equal to the)( amount raised by@y
Lach
@ /(;:orporatlon‘, under s. 237.09 (2) (b) for which matching funding has not been

previously released.

10 (3) OTHER FUNDING. The authority shall encourage and may accept
11 contributions and funding for the rehabilitation, repair, replacement, operation, or

12 maintenance of the navigational system. The authority shall also aceept funding

‘p _ | |

| 13 raised by %Acorp ation under s. 237L -{(');9 (2) . SGCM o
14 ' 237.09 Requirements for’(corporatlonf (1) mn{\corporation contracted
15 Witlh/under s. 237.03 (1) (e) shall be a nonprofit corporation as described in section
16 501 (c) (3) of the Internal Revenue Code that is exempt from federal income tax under
17 - section 501 (a) of the Internal Revenue Code and shall be based in one or more of the
18 counties in which the navigational system is located Lt

‘ . Zoch 5. 237 D?:(l)(f)

19— - (2) corporatlon(shall do all of the followmg

@ | (a) Provide marketing and fundYralsm% servme?fbr the authority.

21 (b) Make every reasonable effort to ralse $2‘750 OOOfef local or private funding
22  for the rehabilitation and repalr of the navigagional system.
23 (7 v f " ved by the authority for rehabilitation and repair
24. ' )under s. 237. 08@9. rate of return that the authority finds adequate to enable the
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), et ok the corporcnov G
y:yrod?. ot 4 &, 50,000,

authority to exercise its duties and powers in rehabilitating and repairing the
navigational system.

| '237 .10 Political activities. (1) No employee of the authority may directly
or indirectly solicit or receive subscriptions or contributions for any partisan political
party or any political purpose while engaged in his or her official duties as an

employee. No employee of the authority may engage in any form of political activity

~ calculated to favor or impreve the chances of any political party or any person seeking

or attempting to hold partisan political office while engaged in his or her official

duties as an employee or engage in any political activity while not engaged in his or

her oﬁ'lc1al duties as an employee to such an extent that the person’s efficiency during

working hours will be impaired or that he or she will be tardy or absent from work.

~ Any violation of this section is adequate grounds for dismissal.

(2) If an employee of the authority declares an intention to run fer partisan
political office the employee shall be placed on a leave of absence for the duration of
the election campaign and if elected shall no longer be employed by the authority on
assuming the duties and responsibilit_ies of such office.

(3) An employee of the authority may be granted by the chief executive officer
a leave of absence to 'participate‘in partisan political campaigning.

(4) Persons on ‘leave of absence under sub. (2) or (3) shall not be subject to the

restrictions of sub. (1), except as they apply to the solicitation of assistance,

- subscription, or support from any other employee in the authority.

237.11 Liability limited. (1) Neither the state nor any political subdivision
of the state nor any officer, employee, or agent of the state or a political subdivision
who is acting within the scope of employment or agency is liable for any debt,

obligation, act, or omission of the authority.
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SECTION 63

(2) All of the expenses incurred by the authority in exercising its duties and
poﬁvers under this chapter shall be payable only from funds of the authority.

237.12 Exemption. Any activity or project involving the navigational system,
incvluding abandonment bf the navigational system, is exempt from any permit,
license, or other approval required under ch. 30 or 31.

237.13 Abandonnient. If the authority determines the operation of the
navigational systém is no longer feasible, the authority shall submit a plan to the
department of administration and to the department of natural resources describing
the steps the authority will take in abandoning the navigational system. The
navigational system may not be abandoned unless both the department of
administration and the department of natural resources determine that the plan for

abandonment will preserve the public rights in the Fox River, will ensure safety, and

- will protect life, health, and property.

237.14 Transitional provisions. (1) FuNDING. The department of

administration shall transfer the unencumbered balances in the appropriation

- accounts under s. 20.370 (9) (L) and (ju) to the authority on the day after the date

on which the state and the authority enter into the lease agreement specified in s.

237.06.

(2) TRANSFERS. (a) The chairperson of the Fox River management commission

“and the chairperson of the board of directors of the authority, acting jointly, shall

identify all of the following that will transfer from the commission to the authority:
- 1. Any assets and liabilities of the commission.

2. Any tangible personal property, including records, of the commission.
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3. Any contracts entered into by the commission, and any policies and

[y

procedures of the commission that will be in effect on the day after the date on which
the state and the authority enter into the lease agreement specified in s. 237.06.

(b) On the day after the date on which the state and the authority enter into
the lease agreement speciﬁed in s. 237.06, all of the assets, liabilities, and personal
property identiﬁed for transfer under par. (a) 1. and 2. shall become the assets,
11ab111t1es, and personal property of the authority.

(¢) On the day after the date on which the state and the authority enter into

W W O, g A W N

the lease agreement speciﬁed in s. 237.06, all the contracts identified under par. (a)

ol
o

3. shall remain in effect and the authority shall, beginning on that day, carry out any
11 such contractual obligations until modified or rescinded to the extent allowed under
12 the contract.
(d) On the day after the date on which the state and the authority enter into
_ he lease agreement speciﬁed in s. ‘237 .06, all policies and procedures identified in
par. (a) 3. shall become policies and procedures of the authority and shall remain in
effect until their expiraticn date or until modified or rescinded by the authority.
(e) In case of disagreement With}respect to any matter specified in pars. (a) to
(d), the secretary of admlnlstratlon shall d§termme the matter and shall develop a

stem
plan for an orderly transfer of the item b_]e\Lt to the disagreement

_on WVER N%\qu*nomu\ DuTH ORI TY,
( NITI TERMS ORE ; RECTOR Notw1thstand1ng the lengt of terms

NO‘

of the members of the board of dlrectors of the authorlty specified U@d'ex §
‘/ ,,:r\/,\
(a), ‘J:he initial members aﬁhall be appomted for the following terms:

[
(a) Mmembers for a term that expires on July 1, 2004.

237.02 (1)

Thuee
(b) Ryse members for a term that expires on July 1, 2005.
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1 SECTION 64. 281.75 (4) (b) 3. ‘of the statutes is amended to read:
2 281.75 4) (b) 3 An authority created under ch. 231, 233 ox, 234, or 237.
3 SECTION 65. 285.59 (1) (b) of the statutes is ainendéd to read: |
4 285.59 (1) (b) “State agéan’ means any office, department, agency, institution
5 of higher education, association, society or ot)her body in state government.created
6 ~ or authorized to be created by the constitution or any law which is entitled to expend
7 moneys apprbpriated by law, including the legislature and the courts, the Wisconsin
8 | Housing and Economic Development Authority, the Bradley Center Sports and
9 Entertainment Corporation, the University of Wisconsin Hospitals and Clinics
10 Authority, the Fox River Navigatiorial System Authority, and the Wisconsin Health
11 and Educational Facilities Authority. | |
12 SECTION 66. 704.31 (3) of the statutes is amended to read:
.13 704.31 (8) This seétion does not. apply to a lease to which a local professional
14 baséball park district created under subch. III of ch. 229 or vthe Fox River
15

Navigational System Authority is a party.
4

’ f/ieI ‘
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provide federal funding to the Kuthority in amount that matches the amount of
funding provided by the state t thejﬁhority. The state funding will come from the
recreational boating aids program that DNR administers to provide funding for the
construction and maintenance of recreational boating facilities, such as locks and
other facilities that provide access between bodies of water.

In order to receive the state funding, th thority must contract with one or
more nonprofit corporations to provide marketing and fundraising services. The
funds raised by these corporations will provide the matching amounts for the state
- funding and will also be used for the rehabilitation and repair of the navigational
system. I 51‘“‘& M

The bill requires DNR to set from the recreatmnal bo‘a}ng aids program
for the jg##fiavigational system $400,000 in each fiscal year for seven fiscal years and
requires DNR to release the - s funding on an annual :}S}S in amounts to

For the rehabilitation an?pair of the system, the federal government will

match the amounts raised by thefnonprofit corporatmns The Authority may not

issue bonds to raise funding for the navigational system.

4
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Note that, as drafted, all of the nonprofit corporations may be based in a single county.

Mary Gibson—Glass
Senior Legislative Attorney
Phone: (608) 267-3215




Gibson-Glass, Mary

From: Grinde, Kirsten

Sent: * Tuesday, January 30, 2001 10:16 AM

To: Gibson-Glass, Mary

Subject: LRB-1335 Fox River Nav System Authority
Mary,

Please make the following change to LRB-1335:

1. Include language requiring that if the authority decides to construct a means to transport watercraft around the Rapide
Croche lock, the authority must first develop and implement a plan, which has been approved by DNR, to control aquatic
nuisance species.

This plan is in addition to the current language requiring the authority to maintain the Rapide Croche lock as a sea lamprey
barrier. : :

Thanks,
Kirsten ‘

State Budget Office
Department of Administration
101 E. Wilson St., 10th floor
Madison, WI  53707-7864

voice: (608) 266-7973
fax: (608) 267-0372
e-mail:  kirsten.grinde @doa.state.wi.us
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DOA.......Grinde — Fox River Navigational System Authority
FOR 2001-03 BUDGET — NOT READY FOR INTRODUCTION
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AN ACT & relatlng to: the budget.

Analysis by the Legislative Reference Bureau
NATURAL RESOURCES

NAVIGABLE WATERS

Under current law, the Fox River management commission (river commission),
is authorized to enter into agreements with the federal government to operate and
manage the Fox River navigational system which includes locks, harbors and, other
facilities related to navigation that are on or near the Fox River. Under current law,
a second commission, the Fox—Winnebago regional management commission
(Fox—Winnebago commission), will replace the river commission when the state
receives federal funding for the restoration and repair of the navigational system.

“Under current law, the duties and powers of these two commissions are similar.
However, these two commissions differ in that the river commission is a state agency
attached to DNR and the Fox—Winnebago commission is a regional commission with
ten of its thirteen members representing the five counties in which the navigational
system is located and the remaining three members being appointed by the governor.

This bill replaces both of these commissions with the Fox River Navigational
System Authority (authority). An authority is an entity with a board of directors that
is established by state law but that is not a state agency. The board of directors of
the authority consists of six members appointed by the governor for three—year terms
and the secretary of natural resources, the secretary of transportation, and the
director of the state historical society, or their designees.
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The bill requires the authority to take over the rehabilitation, repair,
replacement, operation, and maintenance of the Fox River navigational system after
the transfer of the system from the federal government to the state. Once the system
is transferred to the state, the state in turn will enter into a lease with the authority
to transfer the system to the authority.

For the rehabilitation and repair of the system, the federal government will
provide federal funding to the authority in amount that matches the amount of
funding provided by the state to the authority. The state funding will come from the
recreational boating aids program that DNR administers to provide funding for the
construction and maintenance of recreational boating facilities, such as locks and
other facilities that provide access between bodies of water. v

In order to receive the state funding, the authority must contract with one or
more nonprofit corporations to provide marketing and fund-raising services. The

-funds raised by these corporations will provide the matching amounts for the state

funding and will also be used for the rehabilitation and repair of the navigational
system. _

The bill requires DNR to set aside from the recreational boating aids program
for the navigational system $400,000 in each fiscal year for seven fiscal years and
requires DNR to release the set—aside funding on an annual basis in amounts to
match the amounts raised by the nonprofit corporations. The authority may not
issue bonds to raise funding for the navigational system.

In addition to providing fund—-raising services for the authority, the nonprofit
corporations shall invest the funding received by the authority for the rehabilitation
and repair of the navigational system. These nonprofit corporations must be based
in one or more of the counties in which the navigational system is located.

Because the authority is not a state agency, numerous laws that are applicable
to state agencies do not apply to the authority. However, the authority is considered
a state agency in the following respects, among others: 1) it must comply with the
open records and open meetings law; 2) it is subject to the lobbying regulation law
to the same extent as state agencies; 3) the members of its board of directors and its
chief executive officer are subject to the code of ethics for state public officials; 4) it
is exempt from the sales and use tax and from property taxes; 5) its employees receive
state health and retirement benefits; and 6) its employees are subject to law

" prohibiting political activities by state employees while engaged in official duties.

The authority is unlike a state agency in many other ways, including: 1) it
approves its own budget without going through the state budgetary process; 2) it
hires its staff outside the state hiring system; 3) it is not subject to statutory
rule-making procedures, including requirements for legislative review of proposed
rules; 4) it keeps its operating fund in its own account outside of the state treasury;
and 5) DOJ does not represent the authority and the authority may instead retain
its own legal counsel.

This bill requires that the authority submit a management plan to DOA that
addresses the costs and funding for the rehabilitation, repair, replacement,
operation, and maintenance of the navigational system and describes how the
authority will manage its funds to insure that there are sufficient funds available to
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abandon the navigational system if its operation is no longer feasible. The bill
requires the authority to update the plan upon the request of DOA. If the operation
of the system does become infeasible, the authority must submit a plan for its
abandonment. Before abandoning the system, DOA and DNR must determine that
the abandonment plan will preserve the publlc rights in the Fox River and will
ensure safety.

This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1.  7.33 (1) (c) of the statutes is amended to read:

7.33 (1) (c) “State agency” has the meaning given under s. 20.001 (1) and
includes an authority created under ch. 231, 232, 2383 er, 234, or 237.

SECTION 2. 13.48 (10) (b) 3m. of the statutes is created to read:

13.48 (10) (b) 3m. Rehabilitation projects of the Fox River Navigational System
Authority.

SECTION 3. 13.48 (12) (b) 4. of the statutes is created to read:

13.48 (12) (b) 4. A facility constructed by or for the Fox River Navigational
System Authority.

| SECTION 4. 13.48 (13) (a) of the statutes is amended to read:

13.48 (13) (a) Except as provided in par. (b) or (c), every building, structure or
facility that is constructed for the benefit of or use of the state, any state agency,
board, commission or department, the University of Wisconsin Hospitals and Clinics
Authority, the Fox River Navigational System Authority, or any local professional

baseball park district created under subch. III of ch. 229 if the construction is
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vacancy. The board of directors may take action upon a vote of a majority of the

members present, unless the bylaws of the authority require a larger number.

(6) The board of directors shall appoint a chief executive officer who shall not
be a member of the board of directors and who shall serve at the pleasure of the board
of directors. The authority may delegate by resolution to one or more of its members
or its executive director any powers and duties that it considers proper. The chief
executive officer shall receive such compensatibn as may be determined by the board
of directors. The chief executive officer or other person designated by resolution of
the board of directors shall keep a record of the proceedings of the authority and shall
be custodian of all books, documents, and papers filed with the authority, the minute
book or journal of .the authority, and its official seal. The chief executive officer or
other person may cause copies to be made of all minutes and other records and
documents of the authority and may give certificates under the official seal of the
authority to the effect tha_tt such copies are true copies, and all persons dealing with
the authority may rely upon such certificates.

237.03 Duties of authority. (1) GENERAL DUTIES. In addition to all other
duties imposed under this chapter, the authority shall do all of the following:

(a) Adopt bylaws and policies and procedures for the regulation of its affairs
and the conduct of its business.

(b) Contract for any legat services required for the authority.

(c) Establish the authority’s annual budget and monitor the fiscal management
of the authority.

(d) Procure liability insurance covering its officers and employees and procure

insurance against any loss in connection with its property and other assets.
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1 (e). Make every reasonable effort to contract with one or more corporations to
2 provide the services specified under s. 237.09 (2). |

@ (2) DuTIES UPON LEASING. Upon entering the lease under s. 237.06, the
4 authority shall.de all ofthie fo ing: |
5 g }(ehabilitate, repair, replace, operate, and maintain the navigational
6 system.

(b Maintain the sea lamprey barrier at the-Rapide Croche lock according to

8 specifications of the depaffment of natural resources order to prevent sea
¢ la{ﬂre s-and other nonnative species from moving upstream. ‘
0 o 237.04 Powers of authority, The authority shall have all the powers
11 necessary or convenient td carry out the purposes and provisions of this chapter. In
12 - addition to all other powers granted by this chapter, the authority may:
13 (1) Incur debt, except as restricted under s. 237.05 (1).
14 (2) Sue and Be sued.
15 . (8) Hire employees, define their duties, and fix their rate of compensation.
16 (4) Have a seal and alter the seal at pleasure; have perpetual existence; and
17 maintain an office.
18 (5) Appoint any technical or professional advisory committee that the
19 authorit& finds necessary to assist the authority in exercising its duties and powers.

20/ The authority shall define the duties of the committee, and provide reimbursement

R

29 (6) Enter into contracts with 3rd parties as are necessary for the rehabilitation,

for the expénses of the committee.

23 repair, replacement, operation, or maintenance of the navigational system.

N ()
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SECTION 63
the submittal of the initial manaigement plan submitted under s. 237.07 (1) and shall
continue to be set aside in each of the next 6 consecutive fiscal years. From the

funding that is set aside, the department shall release to the authority for each fiscal

~ year an amount equal to the total amount raised by each corporation under s. 237.09

(2) (b) for which matching funding has not been previously released.

(8) OtHER FUNDING. The authority shall encourage and may accept
contributions and funding for the rehabilitation, repair, replacemeni:, operati(in, or
maintenance of the navigational system. The authority shall also accept funding
raised by each corporation under s. 237.09 (2).

237.09 Requirements for lionprofit cqrporations. (1) Each corporation
contracted with under s. 237.03 (1) (e) shall be a nonprofit corporation as described
in section 501 (c) (3) of the Internal Revenue Code that is exempt from federal income
tax under section 501 (a) of the Internal Revenue Code and shall be based in one or
moi‘e of the counties in which the navigational system is located.

(2) Each corporation contracted with urider s. 237.03 (1) (e) shall do all of the
following:

(a) Provide marketing and fund_—raising services for the authority.

(b) Make every reasonable effort to raise $2,750,000 of local or private funding
for the rehabilitation and repair of the navigational system. |

(¢) Accept for investment moneys received by the authority for rehabilitation
énd repair under s. 237.08 and invests the moneys at a rate of retlirn that the
authority finds adequate to enabie the authority to exercise its duties and powers in
rehabilitating and repairing the navigational system.

3) If the aiithority contracts with more than one corporation under s. 237.03

(1) (), all of the corporations shall make the effort to raise the total of $2,750,000.

INSERT
Q6-25



[y

©w 0w 3 & O o W N

10
11
12

13

14

15
16

17

18
19
20
21
22
23
24

25

2001 — 2002 Legislature o —21- | Meaas

SECTION 63

A3 11
@ Political activities. (1) No employee of the authority may directly

or indirectly solicit or receive subscriptions or contributions for any partisan political
party or any political purpose while engaged in his or her official duties as an

employee. No employee of the authority may engage in any form of political activit
ploy ploy y y engag y P y

~ calculated to favor or improve the chances of any political party or any person seeking

or attempting to hold partisan political office While engaged in his or her official
duties as an employee or engage in any pelitical activity while not engaged in his or
her official duties as an employee to such an extent that the person’s efficiency during
working hours will be impaired or that lie or she will be tardy or absent from work.
Any violation of this section is adequete grounds for dismissal.

(2) If an employee of the authority declares an intention to run for partisan
political office the employee shall be placed on a leave of absence for the duration of

‘the election campaign and if elected shall no longer be employed by the authority on

“assuming the duties and responsibilities of such office.

(3) An employee of the authority may be granted by the chief executive officer
a leave of absence to participate in partisan political campaigning.
(4) Persons on leave of absence under sub. (2) or (3) shall not be subject to the

restrictions of sub. (1), except as they apply to the solicitation of assistance,

subscription, or support from any other employee in the authority.

A37. 14 |
23731 Liability limited. (1) Neither the state nor any political subdivision

of the state nor any officer, employee, or agent of the state or a political subdivision
who is acting within the scope of .employment or agency is liable for any debt,
obligation, act, or omission of the authority.

(2) All of the expenses incurred by the authority in exercising its duties and

powers under this chapter shall be payable only from funds of the authority.
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SECTION 63

A37.13

23732 Exemption. Any activity or project involving the navigational system,
including abandonment of the navigational system, is exempt from any permit,
license,3 05 ?;c]ller approval required under ch. 30 or 31.

Zm Abandonment. If the authority determines the operation of the
navigational system is no longer feasible, the authority shall submit a plan to the
department of administration and to the department of natural resources describing
the steps the authority will take in abandoning the navigational system. The
navigational system may not be abandoned unless both the department of
administration and the department of natural resources determine that the plan for
abandonment will preserve the public rights in the Fox River, will ensure safety, and
will protect life, health, and property.

A3 15
237242 Transitional provisions. (1) FunpiNg. The department of

~administration shall transfer the unencumbered balances in the appropriation

accounts under s. 20.370 (9) (jL.) and (ju) to the authority on the day after the date
on which the state and the authofity enter into the lease agreement specified in s.
237.06.

(2) TliANSFERs. (a) The chairperson of the Fox River management commission
and the chairperson of the board of directors of the authority, acting jointly, shall
identify all of the following that will transfer from the commission to the authority:

1. Any assets and liabilities of the commission.

2. Any tangible personal property, including records, of the commission.

3. Any contracts entered into by the commission, and any policies and
procedures of the commission that will be in effect on the day after the date on which

the state and the authority enter into the lease agreement specified in s. 237.06. |
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(b) On the day after the date on which the state and the authority enter into
the lease agreement specified in s. 237.06, all of the assets, liabilities, and personal
property identified for transfer under par. (a) 1. and 2. shall become the assets,
liabilities, and personal property of the authority.

(¢) On the day after the date on which the state and the authority enter into
the lease agreement specified in s. 237.06, all the contracts identified under par. (a)

3. shall remain in effect and the authority shall, beginning on that day, carry out any

- such contractual obligations until modified or rescinded to the extent allowed under

the contract.
(d) On the day after the date on which the state and the authority enter into

the lease agréement specified in s. 237.06, all policies and procedures identified in

~ par. (a) 3. shall become policies and procedures of the authority and shall remain in

effect until their expiration date or until modified or rescinded by the authority.

(e) In case of disagreement with respect to any matter specified in pars. (a) to
(d), the secretary of administration shail determine the matter and shall develop a
plan for an orderly transfer of the item subject to the disagreement.

#++NOTE: If the draft creating the new department of parks and forestry is included
in the budget bill, the secretary of transportation, as a member of the board of directors
for the Fox River Navigational System Authority under s. 237.02 (1), will be switched to
the secretary of the new department.

SECTION 64. 281.75 (4) (b) 3. of the statutes is amended to read:
281.75 (4) (b) 3. An authority created under ch. 231, 233 ex, 234, or 237.
SECTION 65. 285.59 (1) (b) of the statutes is amended to read:
| 285.59 (1) (b) “State agency” means any office, department, agency, institution
of higher education, association, society or other body in state government created
or authorized to be created by the constitution oi' any law which is entitled to expend

moneys appropriated by law, including the legislature and the courts, the Wisconsin
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SECTION 65
Housing and Economic Development Authority, the Bradley Center Sports and
Entertainment Corporation, the University of Wisconsin Hbspitals and Clinics
Authority, the Fox River Navigational System Authority, and the Wisconsin Health
and Educational Facilities Authority.

SECTION 66. 704.31 (3) of the statutes is amended to read:

704.31 (3) This section does not apply to a lease to which a local professional
baseball park district created under subch. III of ch. 229 or the Fox River
Navigational System Authority is a party.

SECTION 9137 . Nonstatutory provisions; natural resources.

(1) Fox RivER NAVIGATIONAL SYSTEM AUTHORITY; INITIAL TERMS. Notwithstanding
the length of terms of the members of the board of directors of the authority specified
in section 237.02 (1) (a) of the statutés, as created by this act, the initial members
shall be appointed for the following terms:

(a) Three members for a term that expires on July 1, 2004.

(b) Three members for a term that expires on July 1, 2005.

(END)
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237.10 Rapide Croche lock. (1) Upon entering into the lease under s. 237.06,

the authority shall maintain the sea lamprey barrier at the Rapide Croche lock
according to specifications of the department of natural resources in order to prevent
sea lampreys and other nonnative species from moving upstream.

(2) If the authority decides to construct a means to transport watercraft around
the Rapide Croche lock, the authority shall develop a plan for the construction that
includes steps to be taken to confrol sea lampreys and other nonnative species. The
authority shall submit the plan to the department of natural resources and may not

implement the plan unless it has been approved by the department.




Gibson-Glass, Mary

From: Grinde, Kirsten ,

Sent: Wednesday, January 31, 2001 3:40 PM

To: Gibson-Glass, Mary

Subject: LRB-1335/4 - Fox River Nav System Authority
Mary, ¢

Please make the following changes to LRB-1335/4:

1. The appropriation to the authority will come from the conservation fund. | think the current language would draw from
the general fund.

2. Page 11, lines 9 and 12 -- "Bridle" should be changed to "Bradley".
3. Page 21, line 22 -- A quorum should be five members since we’ve increased the board to nine.

4. Page 26, line 16 -- Please correct the tense of the verb "invests" to "invest”. Otherwise, | think the Ianguage on the
multiple corporations looks fine. .

5. The changes on the Rapide Croche issue look good.
Thanks for all your help on this draft!

Kirsten

State Budget Office
Department of Administration
101 E. Wilson St., 10th floor
Madison, WI  53707-7864

“voice:  (608) 266-7973
fax: (608) 267-0372
e-mail:  kirsten.grinde @doa.state.wi.us
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AN AcT &, relating to: the budget.

Andlysis by the Legislative Reference Bureau
NATURAL RESOURCES

NAVIGABLE WATERS

Under current law, the Fox River management commission (river commission),
is authorized to enter into agreements with the federal government to operate and
manage the Fox River navigational system which includes locks, harbors and, other
facilities related to navigation that are on or near the Fox River. Under current law,
a second commission, the Fox—Winnebago regional management commission

~ (Fox—Winnebago commission), will replace the river commission when the state

receives federal funding for the restoration and repair of the navigational system.
Under current law, the duties and powers of these two commissions are similar.
However, these two commissions differ in that the river commission is a state agency

‘attached to DNR and the Fox—~Winnebago commission is a regional commission with -

ten of its thirteen members representing the five counties in which the navigational
system is located and the remaining three members being appointed by the governor.

This bill replaces both of these commissions with the Fox River Navigational .
System Authority (authority). An authority is an entity with a board of directors that
is established by state law but that is not a state agency. The board of directors of
the authority consists of six members appointed by the governor for three—year terms
and the secretary of natural resources, the secretary of transportation, and the
director of the state historical society, or their designees.

State of Wisconsin 5 pup.
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The bill requires the authority to take over the rehabilitation, repair,
replacement, operation, and maintenance of the Fox River navigational system after
the transfer of the system from the federal government to the state. Once the system
is transferred to the state, the state in turn will enter into a lease with the authority
to transfer the system to the authority.

For the rehabilitation and repair of the system, the federal government will
provide federal funding to the authority in amount that matches the amount of
funding provided by the state to the authority. The state funding will come from the
recreational boating aids program that DNR administers to provide funding for the
construction and maintenance of recreational boating facilities, such as locks and
other facilities that provide access between bodies of water.

In order to receive the state funding, the authority must contract with one or
more nonprofit corporations to provide marketing and fund-raising services. The
funds raised by these corporations will provide the matching amounts for the state
funding and will also be used for the rehabilitation and repair of the navigational
system.

The bill requires DNR to set aside from the recreational boatlng aids program
for the navigational system $400,000 in each fiscal year for seven fiscal years and
requires DNR to release the set—aside funding on an annual basis in amounts to
match the amounts raised by the nonprofit corporations. The authorlty may not
issue bonds to raise funding for the navigational system.

In addition to providing fund-raising services for the authority, the nonproﬁt
corporations shall invest the funding received by the authority for the rehabilitation

~and repair of the navigational system. These nonprofit corporations must be based

in one or more of the counties in which the navigational system is located.

Because the authority is not a state agency, numerous laws that are applicable
to state agencies do not apply to the authority. However, the authority is considered
a state agency in the following respects, among others: 1) it must comply with the
open records and open meetings law; 2) it is subject to the lobbying regulation law
to the same extent as state agencies; 3) the members of its board of directors and its
chief executive officer are subject to the code of ethics for state public officials; 4) it
is exempt from the sales and use tax and from property taxes; 5) its employees receive
state health and retirement benefits; and 6) its employees are subject to law
prohibiting political activities by state employees while engaged in official duties.

‘The authority is unlike a state agency in many other ways, including: 1) it
approves its own budget without going through the state budgetary process; 2) it
hires its staff outside the state hiring system; 38) it is not subject to statutory
rule-making procedures, including requirements for legislative review of proposed
rules; 4) it keeps its operating fund in its own account outside of the state treasury;
and 5) DOJ does not represent the authority and the authority may instead retain
its own legal counsel.

This bill requires that the authority submit a management plan to DOA that
addresses the costs and funding for the rehabilitation, repair, replacement,
operation, and maintenance of the navigational system and describes how the
authority will manage its funds to insure that there are sufficient funds available to
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abandon the navigational system if its operation is no longer feasible. The bill
requires the authority to update the plan upon the request of DOA. If the operation
of the system does become infeasible, the authority must submit a plan for its
abandonment. Before abandoning the system, DOA and DNR must determine that
the abandonment plan will preserve the public rights in the Fox River and will
ensure safety. : ' ‘

This bill will be referred to the joint survey committee on retirement systems
for a detailed analysis, which will be printed as an appendix to this bill.

This bill will be referred to the joint survey committee on tax exemptions for a
detailed analysis, which will be printed as an appendix to this bill.

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: .

SECTION 1. 7.33 (1) (c) of the statutes is amended to read:
7.33 (1) (c) “State agency” has the meaning given under s. 20.001 (1) and
incl_udes‘ an authority created under ch. 231, 232, 233 ez, 234, or 237.
N SECTION 2. 13.48 (10) (b) 3m. of the statutes is created to read.:
13.48 (10) (b) 3m. Rehabilitation projects of the Fox River Navigational System
Authority.
 SECTION 3. 13.48 (12) (b) 4. of the statutes is created to read:

13.48 (12) (b) 4. A facility constructed by or for the Fox Ri\?er Navigational

| System Authority.

SECI‘ION 4, 13.48 (13) (a) of the statutes is amended to read:

13.48 (13) (a) Except as provided in par. (b) or (c), every building, structure or
facility that is constructed for the benefit of or use of the state, any state agency,
board, commission or department, the University of Wisconsin Hospitals and Clinics
Authority, the Fox River Navigational System Authoritx or any local professional

baseball park district created under subch. III of ch. 229 if the construction is
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corporation.

SECTION 29. 16.765 (8) of the statutes is ame

department to pla e name of the party on the ineligible list for state contracts,

or the contra agency, the Fox River Navigational System Authority, or the
eter Sports and Entertainmenf Corporation may terminate the contract
without liability for the uncompleted portion or any materials or services purchased
or paid for by the contracting party for use in completing the contract.

SECTION 30.‘ 16.838 (1) (b) of the statutes is amended to read:

16.838 (1) (b) “Authority” means a body created under ch. 231, 232, 233, 234
or, 235, or 237. | | |

SECTION 31. 16.845 (1) of the statutes is amended to read:

16.845 (1) RULE; PENALTY. Except as elsewhere expressly prohibited, the
managing authority of any facility owned by. the state or by the University of
Wiéconsin ‘Hospitals and Clinics Authority or leased from the state by the Fox River
Navigational System‘ Authority may permit its use for free discussion of public
questions, or for civic, social, recreational or athletic activities. No such use shall be

permitted if it would unduly burden the managing authority or interfere with the

prime use of such facility. The applicant for use shall be liable to the state ex, to the
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SEcCTION 41

expenses of the Fox River management commission under s. 30.93 and;-afterthe-date

may be encumbered from thig appropriation after the date on which the state and the

Fox River Navigational System Authority enter into the lease agreement specified

in s. 237.06.
SEcTION 42. 20.370 (9) (my) of the statutes is amended to read:

20.370 (9) (my) General program operations — federal funds. All moneys

received as federal aid forthe restoration and repair of the Fox River navigational

customer services and aids administration, as authorized by the governor under s.
16.54, for the purposes for which received.
thy CoONoenodion o)
TION 43. 20.373 of the statutes is created to read

20.373 Fox River Navigational System Authority There is appropriated

to the Fox River Navigational System Authority for the followmg program:

() -

(1) INITIAL cosTs. (m) £ Establishment and operation. As a continuing
eppropriation, the amounts in theschedule for the establishment of the Fox River
Navigational System Authority and for the initial costs of operating the Fox River
Navigational System Authority and the Fox Ri\rer navigational system.

 «+NOTE: This SECTION involves a change in an appropriation that must be
reflected in the‘ revised schedule in s. 20.005, stats.

SECTION 44. 23.175 (1) (b) of the statutes is amended to read:
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~ SECTION 60
findings or date of final determination by a court of competent jurisdiction,
whichever is later. v | A
SECTION 61. 106.215 (i) (é) of the statutes is amended to read:
106.215 (1) (e) “Local unit of govefnment” meaﬁs the govémihg body of ahy city,
town, village, county, county utility distﬁct, town sanitary district, public inlénd lake
protection and rehabilitation district, metropolitan sewerage district or school

ion or the elected tribal

district, the
governing body of a federally recognized American Indiaﬁ tribe of band.

SEcTION 62. 230.03 (3) of the statutes is amended to read: |

230.03 (3) “Agency” means any board, _commissior;, committee, council, or
department in state government' or a unit thereof created by the constitution or
statutes if such board, cbmmission, committee, council, departmeﬁt, unit, or the

head thereof, is authorized to appoint subordinate staff by the constitution or

~ statute, except a legislative or judicial board, commission, committee, council,

department, or unit thereof or an authority created under ek- chs. 231, 232, 233, 234

or, 235, and 237. “Agency” does not mean any local unit of government or body WithinA

~ one or more local units of government that is created by law or by action of one or more

local units of governmént.
 SECTION 63. Chapfer 237 of the statutes is createvd to read:
CHAPTER 237
FOX RIVER NAVIGATIONAL
| SYSTEM AUTHORITY
237.01 Definitions. In this chapter:
0)) “Authority” means the Fox River Navigational System Authority.

(2) “Board of directors” means the board of directors of the authority.
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(8) “Fiscal year” means the period beginning on July 1 and ending on the

| following June 30.>

287.02 Creation and organization of authority. (1) There is created a
public body corporate and politic to be knowp as the “Fox River Navigational System
Authority.” The board of directors of the authority shall consist of the following
members:

- (a) Six members appointed by the goverhor for 3—year terms.
(b) The secretary of natural resoprces, or his or her designee.
(c) The secrefary of' transportat_ion, or his or her designee.
~(d) The director of the state historical society, or his or her designee.
| (2) A vacancy on the board of directors @shall be filled in the same manner as
the original appointment to the board of directors for the remainder of the unexpired
term, if any.

(3) A member of the board pf directors may not be compensated for his or her
services but shall be reimbursed for actual and necessary expenses, including travel
expenses, incurfed in the performance of his or her dutieé. |

(4) No cause of action of any nature may arise against and no civil liability may

- be imposed upon a member of the board of directors for any act or omission in the

performance of his or her powers and duties under this chapter, unless the person

asserting liability proves that the act or omission constitutes willful misconduct.
_(5) The members of the boérd of directors shall annually elect a chairperson

and may elect other officers as they consider appropriate. Ftym;(so%g members of

the board of directors constitute a quorum for the purpose of conducting the business

and exercising the powers of the authority, notwithstanding the existence of any -
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(3) OTHER 'FUNDING. - The authority shall encourage and may accept
contributions and funding for the rehabilitation, repair, replacement, operation, or

maintenance of the navigational system. The authority shall also accept funding

- raised by each corporation uhder s. 237.09 (2).

v‘ 237.09 Requirements for nonprofit corporations. (1) Each corporation
contracted with under s. 237.03 (1) (e) shall be a nonprofit corporation as described
in section 501 (c) (3) of the Internal Revenue Code that is exempt from federal income

tax under section 501 (a) of the Internal Revenue Code and shall be based in one or

- more of the counties in which the navigational system is located.

(2) Each corporation contracted with uhder s. 237.03 (1) (e) shall do all of the
following:
(a) Provide marketing and fund-raising services for the authority.

~ (b) Make every reasonable effort fo raise $2,750,000 of local or private funding

~ for the rehabilitation and repair of the navigational system.

(¢) Accept for investment moheys received by the authority for rehabilitation
and repair under s. 237.08 and 1nvest% the moneys at a rate of return that the
authority finds adequate to enable the authority to exercise its duties and powers in
rehabilitating and repairing the navigational system.
| (8) If the authority contracts with more than one corporation under s. 237.03
(i) (e), all of the corporations shall make the effort to raise the total of $2,750,000.

237 .10 Rapide Croche lock. (1) Upon entering into the lease under s. 2.37.06,

the authority shall maintain the sea lamprey barrier at the Rapide Croche lock

according to specifications of the department of natural resources in order to preirent

sea lampreys and other nonnative species from moving upstream.
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SECTION 65

SECTION 65. 285.59 (1) (b) of the statutes is amended to read: ,

285.59 (1) (b) “State agency” means any office, department, agency, institution
of higher edﬁcation, association, society or other body in state government created
or authorized to be created by the constitution or any law which is entitled to expend
moneys appropriated by law, including the legislature and the courts, the Wisconsin
Housing and Economic Development Authority, the Bradley Center Sports and
Entertainment Corporation, the University of Wisconsin Hospitals and Clinics
Authority, the Fox River Navigatiohal System Authority, and the Wisconsin Health
and Educational Facilities Authority.

SECTION 66. 704.31 (3) of the statutes is amended to read:

704.31 (3) This section does not apply to a lease to which a 1ocal professional
baseball park district created under subch. IIT of ch. 229 or the Fox River

v Navigational System Authority is a party.

SEcTION 9137. Nonstatutory provisions; natural resources.

(1) Fox RIVER NAVIGATIONAL SYSTEM AUTHORITY; INITIAL TERMS. Notwithstanding

- the length of terms of the members of the board of directors of the authority specified

in section 287.02 (1) (a) of the statutes, as created by this act, the initi'al members
shail be"appointed for the following terms: 7

(a) Three members for a term that expires bn July 1, 2004.

(’p) Three members for a term that expires on J aly 1, 2005.

 (END)




Gibson-Glass, Mary

From: Grinde, Kirsten

Sent: Friday, February 02, 2001 11:57 AM

To: Gibson-Gilass, Mary

Subject: LRB-1335 - Fox River Nav System Authority
Mary,

Please make the following change to LRB-1335/5:

1. Pages 26-27 -- For the sea lamprey.i

ue, please replace "nonnative species" with "aquatic nuisance species". A
definition already exists at s. 30.1255.

2. The local foundations/corporations are still reviewing the multiple contracts language. They are supposed to get back
to Senator Roessler’s aide by noon today. I'll let you\know if | hear anything.

Thanks,

Kirsten

State Budget Office
Department of Administration
101 E. Wilson St., 10th floor
Madison, WI  53707-7864

voice: (608) 266-7973
fax: (608) 267-0372
e-mail:  kirsten.grinde @doa.state.wi.us
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